
CHiNH PHU 
CQNG HOA XA HQI CHU NGHT.A VIgT NAM 

DO lap - Ty. do - Hanh ph6c 

      

      

S6.  120/2018/ND-CP 	 Ha Noi, ngay 13 tilting 9 nam 2018 

NGHI DINH 
Ve sera del, be sung mot se dieu Nghi dinh se 77/2015/ND-CP ngay 10 
thing 9 nam 2015 cila Chinh phi ye ke hooch dal' tir cong trung ban 

va hang nam, SO 
A 136/2015/ND-CP ngiii 31 thing 12 ram 2015 cita 

Chinh phu ye hurerng clan thi hanh mOt so dieu cua Luat dau tir tong va 
se 161/2016/N0-CP ngay 02 thing 12 nam 2016 cila Chinh phei ve co.  the 

dac the' trong quan IS,  dau tw xay dcrng dei voi mot se thy an thu(ic cac 
Chuang trinh mitt tieu quec gia giai doan 2016 - 2020 

Can cti Lu at to cluir Chinh phi ngity 19 thing 6 nam 2015; 

Can cu Ludt dau ttr ding ngay 18 tilting 6 nam 2014; 

,Can et? Nghi quyet 100/2015/QH13 ngay 12 thong 11 nam 2015 cUa 
Quoc hOi ve viec phe duyet chit trurmg dau to cac churrng trinh muc tieu quac 
gia giai cloan 2016 - 2020; 

Theo de nghi cua BO truemg BO Ket  hooch va Diu tit; 

Chinh plui ban hanh Nghi dinh ye sera dai, ba sung m Ot so dieu Nghi 
Binh so 77/2015/ND-CP ngay 10 thong 9 Wain 2015 ciza Chinh phyt ye a 
hooch dau to cong trung han va hAng nam, Nghi dinh so 136/2015/ND-CP 
ngay 31 thong 12 nam 2015 czia Chinh ph4 ve !twang dein thi hanh mot 
s6 dieu cua Lwit dclu to cong va Nghi dinh so 161/2016/ND-CP ngay 02 
thong 12 nam 2016 ctla Chinh phil ye co the (lac thu trong qucin ly dau to xay 
dung doi vii mot so du an thuOc cac Chuang trinh muc tieu quoc gia giai 
cloan 2016 - 2020. 

Dieu 1. gra dei, be sung mOt so dieu Nghi dinh so 77/2015/NB-CP ngi.y 10 

thing 9 ram 2015 cila Chinh 	ye ke hooch dau to ding trung han va hang 

nam nhu sau: 

1. Beg be diem a, b, g khoan 7 Dieu 3. 

2. BO sung diem c Ichoan 2 Dieu 13 nhu sau: 

"c) Doi 1./6i du an thuec Chuang trinh muc tieu phat trien lam nghiep ben 
vitng: thei zian b6 tri von de hoan thanh du an theo chu k9 lam sinh". 
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3. Sira dOi, be sung Dieu 27 nhu sau: 

"Dieu 27. Dieu kien ehtrcrng trinh, dir an dirge be tri vOn ke hoach 
dau tir ding hang nem 

1. Dap irng dieu kien theo quy dinh tai Dieu 56 dm Lust Dau iu tong. 

2. Doi voi du an Ichei cong men, ngoai cac dieu kien quy dinh tai khoan 
Dieu nay, can cei them cac dieu kien sau: 

a) Duqc cap có tha.'m quyen ph8 duyet guy& dinh dau tu den ngay 31 
thang 10 cita nem trtrac nem ke hoach, trir du an IchAn,ch, du an S dung 
nguOn von du phong ngan sach nha nuerc, tang thu, kat .du ngiin sach nha 
nu6c va cac trutmg hcfp khic do Thtl tuang Chinh phu quyet djnh; 

b) Xic djnh rO nguOn vOn va kha nang can dOi cac nguOn vim; bao dam 
bo tri du von theo tien dO hoin thanh quy djnh trong ke hoach dau to ding 
trung han; 

c) BO tri du von theo tien de duce cap co tharn quyen ph8 duyet trong 
nam dau thve hien du an. 

3. Dv an khan cap va du an can thiet mai phat sinh b8 sung vao danh 
muc ke hoach dau to Gong trung han duqc bo tri yen tir nguOn du phong trong 
ke hoach dau to ding trung hen then quy djnh tai Dieu 7cUa Nghj dinh nay 
va. phai duqc cap cO them quyen quyet djnh chit truang dau to va quyet dinh 
dau tu. 

4. D6i vai yen chuan bi dau tu hoSe du an chuan hi dau tu phai có quyet 
djnh cho ph8p chuan bi dau tir va du town chuan bi elAu tu cua cap cO them 
quyen quyet djnh den ngay 31 than 10 dm nem trtrac narn ke hoach". 

4. Sira dOi khoan 2 Dieu 45 nhu sau: 

"2. Mire Vng truce du town ngan sach nem sau tOi da khong vuqt qua 
20% du town chi dau tu xay dung co ban theo tang nguen yen cua nem dive 
hien dm cite du an, tong trinh xay dung co ban va khOng vugt qua tong mire 
yen ke hoach trung hen 5 nem be tri cho dir an. Nguyen tic, tieu chi, dieu 
kien va them quyen quyet dinh viec Ung trurc du Wan ngan sach nem sau 
thvc hien theo quy dinh cua Lust ngan sach nha nue:re." 

5. Sira doi, b6 sung Dieu 46 nhu sau: 

"Dieu 46. Tbirc hien va giii ngan yen ke hoach dau to coin 

‘1. Thai gian that hien va giai ngan vOn ke hoach dau tu cong trung hen 
va hang nem dive hien theo quy dinh tat Dieu 76 elaa Luat Dau tu cong. 
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2. D6i vai du an sir dung yen ngan sach nha nuac, von cong trai (vac 
gia, van trai phieu Chinh phu, von trai phieu chinh quyen dia phuong, von tir 
nguan thu de 10 chd dau to nhung chua dua vao can dal, ngan sach nha nuac 
thori gian giai ngan ke hoach 	tu cong hang nam ducio keo dai den het 
ngay 31 thing 12 nam sau nam ke hoach. 

TruOng hqp dac biet, Thit tuang Chinh phit guy& dinh viec keo dai the i 
gian giai ngan ke hoach dau tu cong hang nam cua tirng du an sang cac nam 
sau, nhung khang qua thai gian thuc hien va giai ngan ke hoach dau tu cong 
trung han theo quy dinh tai diem a khoan 1 Dieu 76 cua Luat dau tu cong. 

3. Doi yeti du an sir dung van ODA va vOn vay uu dai cua cac nha tai try 
nuac ngoai: 

a) Phan van nuac ngoai da duqc be, tri trong ke hoach &Au to cong hang 
nam va duqc Chinh phu Viet Nam nhan nq nhung chua giai ngan, thai 
gian thuc hien va giai ngan duqc kdo dai den het ngay 31 thing 12 nam sau 
nam ke hoach. 

b) Phan van ntrev ngoai da dtrqc b6 trl tong ke hoach du ttr cong h'Ing 
nava nhtmg Chinh plait Viet Nam chua 'than n.q va chua giai ngan, sau khi ket 
thitc thoi gian chinh 1y quyet twin ngan sach nha nage, huy du town dai vii se 
vOn chua giai ngan. 

Truing hqp dac biet, Chinn phi% bac> cao Uy ban thuong vv Quac hqi ba 
sung du wan ngan sach nam sau nhung khong vtrqt qua ging mire vOn nage 
ngoai ke hoach dau tu cong trung han da dtrqc Quoc hei quyet dinh. 

4. Quy trinh va thit tuc Iceo dai thai gian thuc hien va giai ngtin ke hoach 
dau tu hang nam Win ngfin sach trung ucmg, vOn ding trai quec gia, von trai 
phieu Chinh phL, vOn ODA va von vay tru dai cua cac nha tai trq nuac ngoai 
quy dinh tai diem a khoan 3 Dieu nay: 

a) Ket thdc thari gian chinh ly quyet toan ngan sach nha nuac, cac be, 
nganh va dia phuang chi dao chit den tu lam thit tvc vii Kho bac Nha nuac 
chuyen so van con tai chua giai ngan sang nam sau theo quy dinh. 

b) Cham nhat den ngay 31 thing 3 hang nam, be, nganh va dia phuong 
tong hqp town b6 danh mac du an va so von Iceo del sang nam sau, giri BQ Ke 
hoach va D'au tit, BO Tai chinh. 

c) Sau ngay 31 thing 3 hiing nam, thu hai ve ngan sach trung uong hoac 
tidy du town se vOn con 1ai chua giai ngan cua Ice hoach nam truck khOng 
&roc tang hop, bao cao theo quy dinh tai diem b khoan 3 Dieu nay." 
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5. Khoan von ke hoach dau to nam trir&c.keo dai thari gian giai ngan theo 
quy djnh 	khoin 2 va diem a khoan 3 Dieu nay, se quyet town vao ngan 
sach cac nam sau theo so giai nganthue to cita tong nam." 

Dieu 2. Sim doi, b6 sung mot so dieu Nghi djnh s6 136/2015/ND-CP 
ngay 31 thang 12 nam 2015 dm Chinhphit ve huomg dan thi hanh mot so dieu 
cua Lu.3t etAu tu cong nhtr sau: 

1. Sira dOi, bO sung khoan 4 Dieu 3 nhu sau: "Dtr an khan cap. la du an 
can thtrc hien ngay nharn cac muc tieu: bao vg chit qu34n qu6c gia, bao darn 
an ninh quAc gia, tranh gay tham h9a trvc tiep den sinh mang, sire khOe va tai 
san cong dOng dan cu, tai san cfm Nha ntrac ten dja ban hoftc khong de anh 
huong nghiem trong den cong trinh lien ke, Ichac phuc hoac ring ciru kip thiri, 
hoac ngan chkn hau qua co the xay ra do thien tai, sir co bat kha Ichang, sir co 
hoac tang pho sir co mai trtrOng dac biet nghiem tong va nhchig truang hop 
khan cap khac do Thit Wong Chinh phit quyet dinh"; 

2. Sira d(ii Dieu 10 nhtr sau: 

"1. Trinh ti,r, thii tuc guy& dinh chit twang dau to chi an nham A (bao 
gAm ca di,r an khan cap quy djnh tai diem b, khoin 3 Dieu 33 Luat dau to  
cong) thvc hien theo quy dinh tai Dieu 23 dm Luat dan to 11 

Cf 2. Trinh tv, thu tuc quyet dinh chit trucmg dau tu du an dau to theo hinh 	• 
thirc doi tic ding tu thtrc hien theo quy dinh phap Walt ve dau to theo hinh 
thtk doi tic cong tu." 

3. Sira dAi Dieu 14 nhu sau: 

"Dieu 14. Trinh tu, dui tuc quOt dinh chti truvng dau to doi v&i dv  
an khAn cap nhatn B va nhOm C sir dung von ngfin sach trung Iran 

1. DAi vat di an do cac bp, nganh trong uang quan J*, Nguai dung dAu 
bO, nganh quyet dinh tinh huOng khan cap va co trach nhiem: 

a) Giao don vj có chtirc nang to chtirc Ichao sat, lap Bao cao de rat& chn 
trucmg dau tu du an; 

b) Giao don vj co chtrrc nang tharn djnh dtx an; 

c) Chi dao dcm vj quy dinh tai diem a khoan nay hoan chinh Bac cao de 
xuat chu trucmg dau to du an trinh Thu tu&ng Chinh phit, clang giri BO KA 
hoach va Dau tu, BO Tai chinh va bO, nganh trung ucmg lien quan den du an  
khAn 
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, 2. DOi vai du an do cAp tinh quart 15,, Chit tich Uy ban nhan dan cap tinh 
quyet dinh tinh hung khan cap va co trach nhiem: 

a) Giao ca quart chuyen mon ho .c Uy ban nhan dan cap huyen lap Bao 

cao de xuat chit tn.rcrng dau tu cua du an; 

b) Giao Sir Ke hoach vaDau tu chit tri, ?hei hop vai sa, ban, nganh lien 
quan tham dinh Bac cao de xuat chit truang dau tu du an; 

c) Chi dao co quan quy dinh tai diem a khoan nay hoan chinh Bao cao 6 
xuat chit truang dau tu du an theo bao cao tham dinh quy dinh tai diem b 
khoa.n nay giri Ke hoach va Dau tu tang hop bao cao Uy bansnhan dan cAp 

tinh trinh Thu tuong Chinh 	dOng giri 	Ke hoach va Dau tu, Be Tai 
chinh va be, nganh trung uong lien quart den du an khan cap. 

3. BO Ke hoach va Dau tu chit tri, phOi hop vai BO Tai chinh xem xet 
lcha nang bo sung nguOn von ngan sach trung tang trong narn de thuc hien du 
an hoc hang muc khan cap can thuc hien trong nAm ke hoach, trinh ThU 
tuang Chinh phu quyet dinh chit truang dau tu va bo sung von ngin sach 
trung trong trong nano thgc hien. 

4. Thu tuong Chinh phU quyet dinh dna truang &Au tu du an khan cap 
bao gOm muc tieu, qui ma, tong mire dau tu, dia diem, tien dO trien khai thuc 
hien, co cau nguOn von, trong do quyet dinh cu the mire von ngan sach trung 
'rang dau tu cho du an." 

4. Sim dOi Dieu 15 nhu sau: 

"Dieu 15. Trinh tu, thit tuc quyet dinh cha trtrang clan tu- dei vat du 
an khan cap nh6m B va nhom C st3r dung von can doi ngan sach dia phaang 

1. Dot voi du an do cap tinh quart 15/, Chit tich y ban nhan dan cap tinh 

quyet dinh tinh hung khan cap va có trach nhiem: 

a) Giao ca quan chuyen mon quan 15,  du an khan cap hoac Uy ban nhan 
dan cap huyen to chirc khao sat thuc to va lap Bao cao do xuat chU truong dAu 

to ctia du an; 

b) Giao S6 Ke hoachva. Dau tu chi] tri, phei hop vai sO, ban, nganh lien 
quan tham dinh Bac cao de xuat chia truang dau tu du an bao cao Uy ban nhan 
dan cap tinh quyet dinh chu truang dau tu va bo sung nguOn von de thuc hien; 

c) Quyet dinh chu truang dau tu du an khan cAp gam muc tieu, guy ma, 
tong mire dau an, dia diem, thOi gian, tien dO thtrc hien, ca cau nguon yen; 
Bao cao Hifi clong nhan clan cAp tinh tai ky hop ga'n nhat,  ve quyet dinh chit 
truang dau tu du an khan cap nhom B va du an trong diem nhom C do cap 
tinh quan 1y. 
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2. Doi voi du an sir dung yen can dei ngan sach dia phuong cap huyen, 
xa, Chtl tich Uy ban nhan clan cap htlyen, xa can cir lenh khan cap hodcsquyet 
dinh tinh hung khan cap dm cap c6 them quyen: 

a) Giao co quan chuyen mon ct a cep huyen, xa lap Bao cao de xuat chti 
truang dau to du an; 

b) Giao ca quan chuyen mon quan 1y dau to hoc thanh lap 1-18i (tang 
them dinh de than' dinh Bad cao de xuat chu inrong dau to du an, bao cao Uy 
ban nhan dan cling cep guy& dinh chu trucrng du to va be sung nguOn yen de 
thuc hien; 

c) Quyet dinh cha truang dau to du an khan cap, gem: !nue tieu, ply m8, 
tong mirc dau tu, dia diem, tien d8 then khai thuc hien, ca cau nguon von; 
Bao cao 1-10i (tong nhan dan ding cap tai IcS,  hop gap nhat ve quyet dinh chti  
twang dau to du an khan cap nhOm B va trong diem nhom C do cap minh  quan 

'4 5. Sira doi khoan 3 Dieu 16 nhu sau: 

"3. Rieng doi vai du an khan cap, hang muc ctia du an khan cap can trien 
khai ngay da khac phut thien tai, bao III, sat 16. de, ke den muc c6 the gay vet' 
de, ha, dap, sat 16 throng 8 to, dubng sat gay ach tac giao thong, cac trueng 
hop khan cap tong lunh vuc quec phong, an ninh, cho phep trien khai thuc 
hien khi c6 lenh khan cap hoc quyet dinh tinh huOng khan cap dia cep co 
them guyen. Cac thtz tuc dau to theo quy dinh tai khoan 2 Dieu nay se duac 
chuan bi va hoa.n thien trong qua tint' thuc hien du in." 

6. Bai b6 cac quy dinh tai khoan 2 Dieu 17. 

7. Bai b6 cac quy dinh tai khoan 6 Dieu 19. 

8. Sira ai, be sung diem d khoan 1 Dieu 20 nhu sau: 

"d) L'enh khan cap va quyet dinh tinh hung khan cap dm cep c6 them 
quyen (dp dung dal vai du an khan cap);" 

9. Bdi b6 cac quy dinh tai khoan 8 Dieu 24. 

10. Bai ba cac quy dinh tai khoan 2, 3, 4 Dieu 31. 

11. Dal bO cac -guy dinh tai Dieu 33. 

12. Sira dei, be sung diem b khoan 4 Dieu 45 nhu sau: 

"b) Cap cei them quyen guy& dinh dau to du an theo lenh khan .cap, 
quyet dinh tinh hung khan cap ciia cap c6 them quyen quy dinh tai diem a 
khoan nay c6 the ay quyen cho chu dau ttr quyet dinh, chin trach nhiem ye 
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viec to chirc quan 1ST thuc hien du an tir giai doan 14p du an, khao sat, thiet 
thi ding cho den giai doan hoan thanh Ira du an vao khai thac, sir dung va 
chiu trach nhiem ye viec Ciy guyen d6." 

13. Bo sung khoan 10 Dieu 60 nhu sau: 

"10.; Kong Eip dung quy dinh ve guyet dinh dAu tu du an dAu.tu cong 
nhem A, phan cap hoc uy guyen tai khoan 3 va, cac quy dinh tai khoin 4 dia 
dieu nay dai voi cac tap dean, tang ding ty nha mu:re." 

• A . • Dieu 3. Bai ba the quy dinh lien quan den Thuong truc Hai Clang nhan 
On" tai cac Dieu 19, 20, 25, 33, 34, 39, 55 cua Nghi dinh so 77/2015/ND-CP 
ngay 10 thang 9 nam 2015 va tai cac Dieu 21, 61 va cac phv lvc kern theo cua  
Nghi dint so-136/2015/ND-CP ngay 31 thang 12 raun 2015". 

Dieu 4. Sira doi, ba sung mat so dieu Nghi dinh so 161/2016/ND-CP 
ngay 02 thang 12 nam 2016 dm Chinh phu ye ca the d'ac thu trong quan 157 
dAu to xay dung doi vai mat so du an thuc cac chuang trinh mvc tieu qu6c 
gia giai doan 2016 - 2020 nhu sau: 

Sira dai, ba sung Dieu 2 nhu sau: 

"Du an dap irrig 3 tieu chi sau day dugc dp citing quy trinh thin dinh ngu 'an 
van va kha nang can dai van quy dinh tai Dieu 3 Nghi dinh so 161/2016/ND-CP: 

- Thuac nai dung dau to ctia cac chuong trinh mvc tieu guac gia giai 
doan 2016 - 2020; 

- Tang mire dAu tu duoi 15 ti) clang va ky thu4t khong phirc tap; 

- Sir dung mat phan. ngan sach nha nugc, phIn kinh phi con lai do nhan 
dan dong gap va cac nguan lchac, co su tham gia thuc hien va giarn sat dm 
ngtrai clan. PhAri kinh phi dung gop cua nhan clan cc') the bang tien hoc hien 
vat, ngay cong lao clang dtro•c quy dal thanh tien." 

Dieu 5. Hieu luc thi hinh 

1. Nghi dinh nay co hieu luc thi hanh ke tir ngay ky ban hanh. 

2. Nghi dinh nay ap citing cho ca cac tnrOng hap da quy dinh tai Nghi 
quyet s6 70/NQ-CP ngay 03 thang 8 nam 2017 dia Chinli Fall ve nhung 
nhiem vv, giai phap chu yeu &Ay nhanh den de thuc hien va giai ngan von cfau 
tu cong phil hap yeti Nghi dinh nay. 
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3. BC) trueing, Thu truong ca quan ngang b(3, This truerng ca quan thue)c 
Chinh phu, Thu truerng ca quan khac rr trung trang, Chit tich 1.1y ban nhan 
dan cac tinh, thanh ph6 nye thuOc trung uong chiu trach nhint thi hanh 
Nghi dinh nay./ • 

Noa nkln: 
- Ban Bi thu Trung gong Dang; 
- Thtl Wang, cac Pha Thu twang Chinh phu; 

Ca c ha, ca quan ngang b4, ca quan thuac Chinh phit; 
- HDND, UBND calc daft, thanh ph6 trac thuac trung trang; 
- Van phang Trung uang vi cac Ban dui Ding; 
- Van phang T6ng Bf thtr; 
- Van phong Chit tjch nuarc; 
- HOi ding dan tic va cac Oy ban dm Qu6c hOi; 
- Van phbng Qu6c hai; 
- Taa an nhan din t6i cao; 
- 	kiim sat thin clan t& cao; 
- Ki6m tan nit& ntro.c; 
- 0y ban Giant sat tat chfrth Quac gia; 
- NgAn hang Chinh sach xa hai; 
- Ngan hang Phat tan Vit Nan); 
- tify ban trung trang Mat tran T6 clutic Vitt Nam; 
- Ca quan trung aartg ctia cac &tan thi; 
- VPCP: BTCN, uric PCN, TN/ 1Y TTg, TGD C6ng 1 1DT, 
citc Vu, Cuc, dan vi trac thuac, Cang bit°, 

- Lau: VT, KITH (2b). PC 05 

Nguyen Xuan Pink 
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